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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN )

0- K7 A8

GERALD C, MANN
ATroRNEY GENERAL

Honorable George H. Sheppard
Comptroller of Fubliec Acoounts
Austin, Texas

é, Dear Sir: Cpinion No, 0-474%5
3 Re: Authority of\ TaX Collector

7. W, Garoutte, Ta :
County, 3Stratford; Bdoh Re sxplains the
reason he volded 1% mato Yehiold\ tap receipt #450674.

b ‘the check given in

; paymsnt of th sturned unpaid, and that

: the owner of the mo cle/has left the ocountry.

A non”s Annotated Civil Statutes?

P Seotion taxes levied by the Article to
be S0l Yeoted sor and Colleoctor of taxes

< ofl thq countxX inwyhioh a motor vehlicle is first reg-

; is The law

! direwts ssor-gollector to refuse to aoccept
for ragistratidn tranafer any motor vehlele until

please advise this department whether
or not the tex assessor-colleoctor is suthorized to
vold & receipt and not report the, would bhe, tax pay-
ment to this department because of the fact that the
check given in peyment of the tax was returned unpaid.®

NO COMMUNIGATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FiRsT AEBISTANT
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As indicated in your above quoted letter the auther-
ity of the tax ocollector to collect motor vebiocle retail sales
taxes 15 sst out in Section 5§ of Acts of 1941, 47th Leg., Ch.
184, Art. VI; Article 7047k, V. A. C. 5., which reads as fol~
lows:

"S8ec, 5. The taxes levied in this Article shall
be colleoted by the Assessor and Collector of Taxes
of the county in which any such motor vehicle is first
registered or transferred after such a sale; the Tax
Collector shall refuse to accept for registration or
for tiansrer any notor vehicle until the tax thereon
is paid.

*W¥hen a tax bscomes due on a motor vehicle pur-
chased outside of this State and brought into this
State for use upon the highways, the peracn, firm,
or corporation operating said motor vehicle upon the
pudlic highways of this State shall pay the tax im-
posed by Section 8 to the Tax Collector of the county
in which such motor vehicle 1s to be registsred. The
tax shall be paid at the time application is made for
registration of said motor vehicle, and the Tax Col-
leotor shall refuse to isaue the registration liocense
until the tax is pald.”™

Section 8 of said Act in substance provides that:

*The Tax Collector shall issue a receipt to the
person peying taxes prssoribed hereunder, making two
duplicate coples of saild receipt, . . . . shall for-
ward ninety-eight (98) per cent of the money collected
hereunder , . . . together with ones dupliocate copy of
each of the receipts issued by him ., . . . He shall
retain the other duplicate receipt as a permanent re-
oord in his office together with two (2) per cent of
the money collected as fees of office, or paid into
the officers salary fund . . . ."

The law 18 established in Texas that the authority

" of the Tax Collector 4in the matter of collecting taxes extends
only %0 collections made in oash, and that a Tax Collector has
no authority to receive anything but cash in payment of taxes.
Miller v. State, 53 S, W. {2d4) 790; Soisson v, State, 51 S, W,
(24) 703; Austin v. Fox, 1 8. W. (24) 601; Figures v, State,
99 S. W, 412; wWard v, Marion, 62 S, W. 587; 63 S, W. 155; notes
44 A, L. R. 1231, 1234 and cases cited; notes in 124 A. L. R.
1155 and casesg cilted.
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Furthermore, & tax cocllector accepting a chesk from
the taxpayer does s0 merely as an accommodation to the latter,
end not in his officiel capacity as agent of the taxing dis-
triot. Soisson v, State, 61 s. W, (2d) 7035, Frivate arrange-
ments for payment of taxes differing from statutory method,
made between the collector and taxpayer, and the performance
thereof, arse at the risk of the parties thereto, and not of
the state or county, Seisson v. State, supra; Miller v, State,
83 S. W, [(2d) 790; Austin v. Fox, 1 8. W, (24) 601; Orenge
torney Gensral Opinion No. 0~2889.

In view of the stetutes and cases clted above the
Tax Collector was not authorized to recelve the check in pey-
ment of the motor vehicle retail sales tax. When he accepted
the check from Mr, Dale Blazier, 1t was a private arrangement
' betwean the parties, an accommodation to Mr, Blazier, the per-
formance of which the Tax Collector entered at his own risk,

In addition we have assumed for purposes of this-
opinion that when the said Tax Collector took the check in
- payment of the said tax that he accepted for registration or
transfer the motor vehicle which ocoasioned the sales tax,
This seems to be a reasonable assumption in view of the in-
tent and wording of Seotion 5 of Article 7047k, V. A, C. 8.,
part of which reads as follows:

", . e « the Tax Collector shall refuse to ao-
cept ror registration or for trensfer any motor ve-
. hicle until the tax thereon is paid.”

And again:

", « ¢« o« The tex shall be paid at the time ap-
plication is made for registratiorn of sald motor ve-
hicle, and the Tax Collector shall refuse to lssue
the registraticn license until the tax is paid.”
(Euphasis ours)

The Legislature in said above statute has very defl-
nitely designed what it determined to be the most practiicable
method of colleoting sald tax, Clearly, under the facts sub-
mitted to us, the tax has not been pald and could not be pald
by the mere acceptence of a check, The Tax Colleotor by recelv-
ing the check as payment and by his acoceptance of the motor ve-
hicle ror regletration or transfer not only has enabled the
taxpayer to escape the tax levy, but also has made collection
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thereof impossible or impreacticadle. When he scocepted the

check as payment of the tax, there was a violation of his au-
thority as & Tax Collector; when he accepted the motor vehicle
ror registration or transfer before sald tax was pald, there was
a violation of Section 5 of sald Statute. The Tax Collector

and his bondemen should be held liable for loasea occasioned

by these unauthorized acts,

You are therefore respectfully advised that in our
opinion ths Tex Collector has no authority to void a motor
vehicle sales tax receipt and not report the would-be tax pay-
msnti:here the check given in payment of the tax was returned
. unpald.

Very truly yours
ATTORNEY GENERAL OF TRIAS

(B O /7

Cecil C. Rotsch
Aqaintant

~Liite, T (Flarr)
By
Chester E, Ollison
CEQ: PO
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